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Dear Forwarder, did you know? 

If you are acting as a forwarder and do not have your own trucks, it is very important to check which 

kind of contracts you conclude with your clients. There are various dangers in being a forwarder but, 

nevertheless, being liable as a carrier works as follows: 

1. If you conclude a “contract for carriage”. This might be named differently e.g., “transport 

contract” and it is not necessary that you conclude the contract by writing back and forth with 

your client. Usually, you receive a so called “transport order” and, as soon as you accept this 

order, you have already concluded a “contract for the carriage”. This means that you are liable in 

the event of a claim with the same liability as if you were a carrier. You might ask why this is so 

important. Well, there is an international treaty, signed by 58 participating states, which you are 

certainly aware of. It is called the “Convention on the Contract for the International Carriage of 

Goods by Road (CMR)”. Please understand that the treaty involves a “contract of carriage”. It 

does not concern the actual performance of the carriage, but the contract. According to art. 1 of 

the CMR, the CMR shall apply to every contract of carriage regarding international road 

transport. Most importantly, you cannot deviate from this treaty even if this is agreed upon with 

your client. There is no doubt about this because art. 41 of the CMR states that any stipulation 

which deviates from the provisions of the CMR shall be null and void. Therefore, to reiterate, if 

you conclude a contract of carriage resp. accept a transport order, you are liable according to the 

system of the CMR and therefore you need proper insurance which covers your contractual 

liability. 

2. In some jurisdictions, you might be treated like a carrier regarding your liability if you have 

concluded a contract with fixed costs and do not show your commission.  

3. Contracts for consolidated cargo also bear the same risk of being treated like a carrier. It always 

depends on which law is enforced if you are being sued before a competent court. Please be 

aware that there are up to six competent courts in various countries for every CMR claim. 

All of this has nothing to do with the fact that you are only registered as forwarder in the relevant trade-

register; or that you only have a desk, a phone and a laptop but do not have your own trucks. 

You might say “Carriers which I order to transport the goods have CMR insurance policies 

themselves, so I do not need any CMR insurance.”  

Ok, good point, but is it valid? Let’s check! Do you have all the insurance policies of your carriers or 

only insurance certificates? An insurance certificate is short – usually just one page without much 

information. The insurance conditions might include a lot of insurance restrictions, exclusions, 

limitations, sublimits etc., which are not on the insurance certificate. Therefore, it is already a risk to 

only rely on insurance certificates. This is problem number 1. 

 

Did you notice that the insurance certificates are only valid for a certain period? They could state, for 

example, that the policy expires on the 27th of July. Have you written this in your calendar so you can 
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ask for a new one in time? Because, in such a case, the liability for transport which begins on the 28th 

of July is not covered by this carrier’s insurance anymore. This is now problem number 2. 

Let’s go onto problem number 3 and, by the way, we are not telling you all this to make you look bad 

or uninformed. We are here to provide solutions that you might not be aware of because insurance 

is a cumbersome topic. You want to see warehouses full and truck wheels turning. That’s your 

business, but insurance and claims are surely nothing you need to spend your time on. Let it be our 

problem as your “outsourced insurance department”! 

Problem number 3: You might receive an insurance certificate from some carriers which states that 

liability is covered for all transport with trucks with number plates that are reported to the insurer. 

What if a carrier simply forgets to tell the insurer about a new truck? This means that the insurer has 

not listed the number plate and will reject coverage of a claim because transport with this truck is 

not insured.  

Another problem could also arise: In most of these insurance certificates, it is written that the 

insurance is valid at the time the certificate is issued, and the premium has been paid regularly and 

in full up to that point. This is nice, but what if the insurance certificate is issued on the 1st of January 

and the insurance does not expire until the end of the year and a claim arises on the 15th of May? 

You might say that there is no problem because the claim has still made within the insurance period. 

Ok, but what if the carrier has agreed with their insurer to pay the premium in quarterly 

instalments? The carrier might have paid the premium for the first quarter of the year but not in 

time for the second. Therefore, if a claim occurs on the 15th of May, the CMR insurer will decline 

coverage because of the unpaid premium. We are already now at problem number 4.  

Problem number 5: Let’s assume that the truck of the carrier you ordered to carry out the transport 

is stolen, and the carrier does not report the theft to his insurer in time. In the policy, there might be 

a relatively short period of time to report the claim. This means that the insurer has to act quickly 

and inform the police of the details so that they can look for the truck. Maybe they need to instruct 

a detective, or to do what the insurer would have done had the claim been brought to the insurer’s 

attention in time. Because the obligation to report the claim to the insurer has been breached, the 

insurer might reject the claim and decline coverage.  

Let us summarise: You face multiple risks as a forwarder, especially if you accept transport orders 

and instruct carriers to undertake the transport, e.g.: 

1. Insurance certificates do not give all the necessary details. 

2. The carrier’s insurance policy might become void before the transport is carried out. 

3. The number plate of the truck undertaking the transport might not have been reported to the 

carriers CMR insurer. 

4. The insurance premium might not have been paid, or not have been paid on time. 

5. The carrier might breach his obligation to report the claim to the insurer in time or doesn’t 

provide all necessary documents and information to the insurer, which is also a breach of 

obligations and would free the insurer from having to provide insurance coverage.  
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You might ask: “Why would I even be liable for a claim caused by the performing carrier?” 

The answer is simply: due to art. 3 of the CMR, which roughly stipulates that the carrier shall be 

responsible for acts and omissions of agents, servants, and other persons; and that means to be liable 

down the whole – sometimes very long - chain of contracts of carriage.  Please remember that, 

regarding all the cases which I mentioned at the beginning, you – being a forwarder - are treated as if 

you were a carrier. Therefore, you are liable for claims caused by the performing carrier. 

Of course, you could request payment from the carrier. But there is a saying “you can’t take out money 

from the pocket of a naked person.”  Therefore, you need a proper insurance solution like we provide it. 
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