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Examples of claims referring to the following CMR Articles *) 
-------------------------------------------------------------------------------------------------------- 
- Article 2 CMR ("piggyback transports" by all possible other means of transport) / Liability according 
to the legal responsibility of the other means of transport or according to the CMR 
 
Example: Truck with goods on a train wagon. A) If the truck already has a leaky tarpaulin when the truck 
and goods are placed on the wagon and therefore goods are delivered wet: Liability is according to the 
CMR (Articles 23, 25, potentially 29) if there are no unavoidable circumstances regarding the leaky 
tarpaulin (e.g. a big branch falls from a tree during the transport to the railway station and cuts the 
ceiling of the tarpaulin but the driver doesn’t notice this). B) The train has an accident and therefore the 
tarpaulin gets damaged and as a consequence the goods get wet: Liability of the road carrier according 
to SMGS or CIM with the possibility of recourse against the railway company (very time-consuming). 
Liability according to CIM e.g., in normal cases is 17 SDR/kg.    
Another example: Trailer with goods on a wagon gets out of sight because the wagon is placed on a 
holding track (siding) somewhere abroad and is forgotten or can no longer be found. Total loss is 
claimed. In this case there is liability of the road carrier according to railway regulations (e.g. under CIM, 
this is 17 SDR or even unlimited in case of gross default) with the possibility of recourse against the 
railway company (very time-consuming). 
-------------------------------------------------------------------------------------------------------- 
- Article 3 CMR (liability for third parties, e.g., subcarriers) 
 
Examples: Theft of a truck with goods or theft of goods from a truck of a subcarrier. Or total or partial 
damage in the custody of the subcarrier. Or delay caused by the subcarrier.  The carrier is always liable 
for the subcarrier if there is no exclusion of liability. Of course, there is the possibility of recourse. But 
recovery action may be very time-consuming, especially in cases with high sums and/or if there is a chain 
of subcarriers and if there is unwillingness to compensate, maybe because the subcarrier (or a sub-
subcarrier and so on) is not insured at all or not insured for cases of Article 29 CMR (gross default) or for 
cases of theft in certain countries.   
-------------------------------------------------------------------------------------------------------- 
- Article 7(3) CMR (lack of reference to Article 6(1)(k) CMR) / Liability for all expenses, loss and damage 
 
The Italian supreme court (Corte di Cassazione) rules that – if there is no clause in the consignment note 
that the transport is governed by the CMR – the carrier may be liable according to Article 1696 of the 
Italian Civil Code (Codice Civile) for €1/kg only. Or another court in a non CMR-contracting country might 
not apply the CMR. The carrier can then be sued in (another) contracting country for the difference 
compared to the sum owed under CMR liability rules. 
-------------------------------------------------------------------------------------------------------- 
- Article 11(3) CMR (loss or incorrect use of accompanying documents) / Maximum compensation as in 
the event of loss 
 
Example: Buyer in Turkey imports goods from a seller in Vancouver, B.C., Canada. Goods are delivered by 
ocean vessel in Hamburg, Germany. Road carrier receives transport order to pick up the goods with 
documents in Hamburg and to transport the goods to Istanbul, Turkey. Driver loses the documents and 
therefore customs formalities cannot be carried out or completed.  
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Assumption: The goods need special certificates (such as certificates of origin; which materials were used 
for production; or e.g., phytosanitary certificate etc.) to be customs cleared. It can be very time-
consuming and costly to get another set of such documents from Canada (we know about a case in 
British Columbia (Canada) where a paper had to be certified by a notary; the signature and stamp of the 
notary had to be checked and certified by the chamber of notaries; the signature and the stamp of the 
chamber of notaries had to be checked and certified by the embassy of the country to which the papers 
were assigned for the goods).   
 
Note: There could also be a case of delay (or even a “presumption of loss” – see Article 20 CMR!)  
-------------------------------------------------------------------------------------------------------- 
- Article 12(7) CMR (failure to carry out instructions or carrying out instructions incorrectly) / Liability 
for any loss or damage 
 
Example: Carrier is ordered by sender company F. to transport F.’s kids surprise eggs to a wholesale 
company. During the time that the goods are in custody of the carrier, the company F. discovers 
salmonella in the products and starts a recall campaign. The carrier – still on the road – receives an order 
according to Article 12(1) CMR from the sender not to deliver the goods but to bring them back. The 
dispatcher of the carrier does not inform the driver and the goods are delivered to the consignee. The 
consignee sells the goods to shops where they are bought by consumers. The company F. is sued by 
consumers and suffers financial loss. Based on Article 12(7) CMR the sender claims compensation for 
financial loss against the carrier. 
Note: The English version of Article 12(7) CMR has the wording “claim for any loss or damage”. This is in 
fact imprecise as compensation for loss is covered e.g., by Article 23(3) CMR, whereas damage is covered 
by Article 25 CMR. The meaning of the words “claim for any loss or damage” in Article 12(7) therefore 
refers to pure financial losses (German: “Vermögensschäden”). In the French version the word 
“prejudice” is used, meaning claim (which is the same as the non-binding German version where 
“Schaden” is used).       
-------------------------------------------------------------------------------------------------------- 
- Article 14(1) CMR (failure to ask for instructions in the event of obstacles to carriage) / Liability 
according to the applicable national law 
 
Example: A carrier was instructed to pick up goods (which would perish within a week if not transported 
at a certain temperature) in a small valley in the Alps. After having loaded the goods and started the 
transport an avalanche blocked the road and because of heavy snowfall and further possible avalanches 
the police stopped all vehicles and it seemed that this would continue for days (e.g., as in 2019 in Austria 
when multiple valleys were cut off for days). It was therefore impossible to carry out the contract in 
accordance with the terms laid down in the consignment note. 
 
If the carrier in such a case doesn’t ask for instructions from the person entitled to dispose of the goods 
and also doesn’t act according to Article 16(2) CMR, the carrier is liable for claims.      
-------------------------------------------------------------------------------------------------------- 
- Article 15(1) CMR (failure to ask for instructions in the event of obstacles to delivery) / Liability 
according to the applicable national law 
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Example: The driver opens the back doors of a container delivered by a truck. The consignee sees that 
goods on pallets in the back row are damaged and refuses to take over the load because the consignee 
assumes that there must be more damage to other goods stowed on pallets closer to the front of the 
container as well. 
 
If the carrier doesn’t ask for instructions regarding what to do and also doesn’t act according to Article 
16(2) CMR then the carrier is liable.      
 
-------------------------------------------------------------------------------------------------------- 
- Article 16(2) CMR (fault in the choice of a third party to hold the goods) / Liability unlimited or 
according to the applicable national law  
 
Example: Carrier was instructed to pick up goods (which would perish within a week if not transported at 
a certain temperature) in a small valley in the Alps. After having loaded the goods and started the 
transport an avalanche blocked the road and because of heavy snowfall and further possible avalanches 
police stopped all vehicles and it seemed that this would continue for days (e.g., as in 2019 in Austria 
when multiple valleys were cut off for days). It was therefore impossible to carry out the contract in 
accordance with the terms laid down in the consignment note. 
 
The carrier decided to unload the goods and to store them with a third party. As a result, the carriage is 
deemed to be at an end (Article 16(2) CMR, first sentence). But the storehouse the carrier had chosen 
had no facilities to maintain a certain temperature to prevent the goods from perishing. Therefore, the 
carrier did not exercise reasonable care in the choice of the third party to whom the carrier had 
entrusted the goods. The result is that the carrier is liable. 
 
Another example would be that the carrier opts to sell the perishable goods in accordance with Article 
16(3) CMR but doesn’t do so as determined by the law or custom of the place where the goods are 
situated. Then the carrier would also be liable (if more sales revenues could have been acquired).     
-------------------------------------------------------------------------------------------------------- 
- Article 17(1) CMR (loss) / Compensation according to Article 23 CMR, max. 8.33 SDR/kg gross weight 
(approx. EUR 10 /kg) or 25 Gold Francs/kg gross weight; plus, costs according to Article 23(4) CMR  
 
Example: Total or partial loss of goods 
-------------------------------------------------------------------------------------------------------- 
- Article 17(1) CMR (damage) / Compensation for diminished value according to Article 25 CMR 
 
Example: Total or partial damage to goods 
-------------------------------------------------------------------------------------------------------- 
- Article 17(1) CMR (delay in delivery) / Compensation equal to max. the carriage charges according to 
Article 23(5) CMR 
 
Non-delivery of goods within an agreed time limit or not within the time which a diligent carrier 
reasonably would need for the transport (see Article 19 CMR!). For the second case there is no general 
rule, it depends on the specific circumstances. (Sometimes experts are needed to define what is 
“reasonable” and what is “diligent” under the given circumstances). 
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-------------------------------------------------------------------------------------------------------- 
- Article 17(3) CMR (defective condition of the vehicle) / Liability according to the applicable Articles of 
the CMR 
 
This is not actually an Article explicitly dealing with liability but rather states when the carrier is not able 
to claim relief from liability. 
 
Example: A carrier had his truck checked at a garage (repair shop) and everything was OK, so the carrier 
got a sticker as roadworthy. The next day the carrier took over the goods for transport. During the 
transport, the engine had an unexpected breakdown. The driver had the truck repaired following the 
breakdown but did not deliver the goods on time. The carrier is liable for the delay because the carrier 
cannot claim relief from liability according to Article 17(3) CMR. (If the garage (repair shop) did a poor 
job when checking the truck, the carrier of course can take recovery action). 
 
Important: There is an exception to the principle that defective condition of the vehicle automatically 
causes liability: the principle does not apply to special equipment (see inter alia Article 18(4) CMR) if the 
carrier proves certain facts).         
-------------------------------------------------------------------------------------------------------- 
- Article 20 CMR ("presumption of loss") / Liability as for loss 
 
Example: A carrier took over a huge, long gas-turbine in Switzerland for a power plant in Iran (it was a 
time when there were no sanctions against Iran). The carrier used a special long trailer for heavy weight 
goods because the turbine weighed more than 100 tons. 
 
The carrier requested the relevant documents and permissions from partners in Greece and in Turkey, 
i.e., to use certain roads and bridges. When the driver arrived at one bridge in Greece. he was told that 
he could not pass (the Greek partner had made a mistake with the weight and therefore the permission 
for this specific bridge was invalid). Now the carrier had to look for other options and had to make long 
detours. There was even a short provisional connecting road that had to be built quickly between two 
roads. All this took a lot of time. When the truck finally entered Turkey, it turned out that some necessary 
papers had not been provided by the carrier’s Turkish partner – which caused another huge delay. 
Finally, there was another delay at the Turkish-Iranian border because of a mistake by the carrier (the 
carrier had forgotten a document in its office which was necessary for entry into Iran). 
 
It was now already more than 60 days since the carrier had taken over the goods from the sender. And 
this gave the person entitled to dispose of the goods the right to claim total loss, although the person 
knew exactly where the truck with the goods was held up. The fact alone that the 60 days had expired 
(for an agreed time-limit, it would have been 30 days) is – according to Article 20(1) CMR – conclusive 
evidence of the loss of the goods.  
 
Note: In such cases the claimant can choose to take over the goods (if this is ultimately possible) and 
claim compensation for delay or the claimant can claim total loss according to Article 20 CMR.            
-------------------------------------------------------------------------------------------------------- 
- Article 21 CMR (failure to collect cash on delivery) / Max. liability equal to the “cash on delivery” 
charge 
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Example: The driver forgets to collect the “cash on delivery charge” from the consignee as he was 
obliged to because of an agreement with the sender.  
 
Shortly after the delivery of the goods the consignee goes bankrupt, and the sender therefore cannot get 
the purchase price. The sender can therefore claim compensation from the carrier who is liable for his 
driver’s fault. 
 
Note: This article is not about money collected by the driver and then misappropriated.  
-------------------------------------------------------------------------------------------------------- 
- Article 24 CMR (declared value) **) / Liability equal to the declared value 
 
Example: The seller sells goods with a value of €20/kg and wants to be on the safe side in case of a claim. 
Being also the sender under the CMR contract, the sender declares a value of €20/kg, and this is 
accepted by the carrier against payment of a freight surcharge and the declared value is also stated in 
the consignment note. 
 
In case of loss or damage of the goods, this amount will be the basis for compensation instead of 8.33 
SDR/kg or 25 Gold Francs as stated in Article 23 CMR.    
 
The advantage is that the claimant doesn’t need to rely on Article 29 CMR for full compensation. The 
disadvantage is that all the possible exclusions of liability under Article 17(2) and (4) CMR still apply and 
if there is no liability of the carrier then there will also be no compensation for the claimant. This tool to 
increase the basis for compensation is therefore only used very rarely. Cargo insurance is taken out for 
the goods instead by the owner as the cargo Insurer pays independently of the liability of the carrier. 
(Usually, the cargo insurer will take recovery action against the carrier and will even try to base its claim 
on Article 29 CMR).     
 
Note: To insure against liability under Article 24 CMR via GrECo, such cover must be agreed in advance 
against payment of a premium surcharge and special security measures! 
-------------------------------------------------------------------------------------------------------- 
- Article 26 CMR (special interest in delivery) **) / Liability equal to the fixed amount of a special 
interest  
 
Example: Before the goods are even taken over by the carrier, the buyer of goods on EXW Incoterm sells 
them to a third party for a higher value than the buyer itself has to pay to its seller. The EXW buyer 
agrees with the third party that the goods will be delivered by a certain date and that the buyer will pay 
a high penalty if the goods are not available to the third party at a certain date (because then the 
production line of the third party would stop because of lack of material). 
 
 
The buyer (because it had bought EXW and therefore needs to organize the transport) instructs a carrier 
to transport the goods to the third party. The buyer declares the amount of a special interest in delivery 
against payment of a freight surcharge (Article 26 CMR) which far exceeds the amount stated in Articles 
23, 24 and 25 CMR. 
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In case of liability for loss, damage or delayed delivery the carrier owes compensation according to the 
declared amount for a proven claim and cannot invoke the limits of compensation according to Articles 
23, 24 or 25 CMR. 
 
Regarding the example above, the carrier e.g., has not delivered goods in time or not at all to the third 
party. The carrier’s client (i.e., the EXW buyer) therefore has to pay a high penalty to the third party 
because the goods are not available to this party within the agreed time. The carrier’s client can now 
claim the amount of penalty he had to pay to the third party against the carrier (provided that the 
amount declared for the special interest in delivery is sufficient).    
 
Note: To insure against liability under Article 26 CMR via GrECo, such cover must be agreed in advance 
against payment of a premium surcharge and special security measures! 
-------------------------------------------------------------------------------------------------------- 
- Article 28 CMR (extra-contractual claims) / Liability for loss, damage or delay according to the 
contractual liability of the CMR  
 
Example: The claimant bases a claim for compensation (because of e.g., theft of the goods) against the 
driver (for whom the carrier is responsible according to Article 3 CMR) e.g., on tort. Nevertheless, 
according to Article 28 CMR no higher compensation can be requested than based on the contract of 
carriage. 
 
It is disputed if a third party – who is not a party to the contract of carriage – can request higher 
compensation if the third party bases its claim e.g., on tort and not on contract. 
-------------------------------------------------------------------------------------------------------- 
- Article 29 CMR (gross default (i.e., "dol", wilful misconduct and equivalent default) / Liability 
unlimited 

 
Examples:  
 

− An Austrian carrier received a transport order for 4 tons SPS from England to the Netherlands. 
Neither the carrier nor the driver was aware what SPS means nor were they aware of the value of 
the goods. As the truck arrived late at the premises of the consignee who refused to unload and 
asked the driver to come next morning, the truck was parked over night at an unguarded parking 
place near a petrol station. In the night somebody knocked on the window, the driver opened the 
door and had two pistols thrust into his face. The driver was tied up with ropes by the criminals, 
left in a field and the truck with the goods was stolen. A week later the carrier received a claim 
bill for €1.7 million (An application for a negative declaratory judgement in the Netherlands was 
successful. If the carrier had been sued in Austria he would certainly have been found guilty for 
having acted recklessly/with gross negligence (equivalent to wilful misconduct/dol under Austrian 
case law) and would have therefore been ordered to pay full compensation of €1.7 million (A 
second court case between the same parties on the same grounds is prohibited by Article 31(2) 
CMR (“forum shopping” and ”forum running”)) 
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− A transport order (Article 1 CMR (“Contract for carriage”!) was received and accepted by a 
forwarder for the transport of a full truck load of Hewlett Packard spare electronic parts (value 
approx. €900,000). The forwarder instructed a carrier, and the carrier instructed a subcarrier 
(which it found on a freight exchange platform). A criminal subcarrier with very skilfully falsified 
documents and a stolen truck plate took over the goods from the sender and disappeared forever 
(“phantom carrier”).   
 

As this was a case of intent by the fraudulent behaviour of the phantom carrier, the forwarder – who is 
liable for the subcarrier according to Article 3 CMR – had to pay full compensation for the claim of 
approx. €900,000. (The forwarder argued before the court that for the forwarder this was a case of 
unavoidable circumstances (Article 17(2) CMR) and that it therefore was not liable at all, but the court 
rejected this approach).     
-------------------------------------------------------------------------------------------------------- 
- Applicable Articles under Chapter VI CMR / Liability according to the applicable Articles of the CMR   

 
Chapter VI CMR relates to successive road carriers. The rules on active legitimation (who can lodge a 
claim) and passive legitimation (the parties against whom a claim can be lodged) differ from the 
provisions of Article 3 CMR.  
 
 
 
 
*) Liability for the listed Articles of the CMR is insured under the insurance conditions and the GrECo Addenda in relation to 
the GrECo Carriers-, Forwarders- & Logistics Policy. The respective sums insured are defined by the policy conditions. This 
overview and the other statements in this brochure provide a general guide of the insurance product and therefore do not 
replace the insurance conditions, which are binding exclusively. 
**) Liability according to Article 24 (declared value) and Article 26 CMR (special interest in delivery) is only insured if explicitly 
agreed between policyholder and the insurer. 

 


